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9 December 2020

Dear FOI Applicant 
Thank you for your freedom of information request received in this office on 20 October 2020 in which you asked:
Under the Freedom of Information Act 2000, I make this enquiry in relation to the Times newspaper report on 10th October 2020 about the theft of alleged sensitive material contained in a notebook from an unmarked WMP police vehicle on 29th May 2020.

1) When was the PCC and/or his office first alerted to this breach

2) What correspondence did the PCC and/or his office have with the Chief Constable or senior WMP officers about the breach?

3) Can you release all correspondence (to include letters, emails, memos) in relation to the above?

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 In response to your request, I can confirm as follows: 
Question 1

Monday 15th June 2020

Questions 2 and 3

Please find document attached ‘FOI 2020-00940 - Attachment 1 – Notebook Correspondence’
I am withholding any further information by virtue of the following exemptions:
Section 30(1)(a) (Investigations and proceedings)
Section 40(2) (Personal information)

In line with Section 30 above, I am required to complete a Prejudice Test/Public Interest Test (PIT) on disclosure. Please find this PIT as follows:

Harm

Releasing information gathered as part of an investigation could potentially risk identifying specific incidents and victims. Victims should be assured that their safety is of paramount concern and that the Office of the Police and Crime Commissioner would not put information out into the public domain that may lead to harm. In addition, we would not want to reveal intelligence to offenders which would enable them to change their method of operation to avoid detection.

Releasing information provided by the public, collected during the course of an investigation, should always be handled sensitively. The West Midlands Police and Crime Commissioner needs to encourage the public to be open and truthful without fear that information they provide will be released into the public domain.

Factors that favour disclosure – Section 30

There is a clear public interest in ensuring that West Midlands Police properly investigate all criminal matters. Disclosing information about investigations would provide a greater transparency in the investigating process and the actions of a public authority.

It is clear that there is a public interest in public authorities operating in as transparent a manner as possible, as this should ensure they operate effectively and efficiently and do not overlook issues which they should investigate or that they have good reasons for not investigating. Releasing information held in relation to investigations would therefore confirm to the public that the police are investigating appropriately.

Factors against disclosure – Section 30

Where an investigation may be compromised by the release of information, it is unlikely to be in the interest of the public. Releasing specific intelligence into the public domain may alert offenders to our knowledge of their activities.

Additionally, if an offender was identified by any release of information, this may jeopardise court proceedings and compromise the prevention and detection of crime.

The public must also be confident that the Office of the Police and Crime Commissioner is committed to ensuring that information provided during the course of an investigation will only be used for relevant purposes. We do not want to discourage the reporting of crime, or discourage openness and transparency.

Balance Test

For a public interest test, factors that favour the disclosure of information need to be measured against factors that favour non-disclosure. The public interest is not what interests the public, or a particular individual, but what will be the greater good, if released, to the community as a whole.

The issue of transparency is noted. However, there is an inherently strong public interest in authorities carrying out investigations to prevent and detect crime.

Therefore, having considered the arguments for and against, it is my opinion that public interest in providing the withheld information, is outweighed by the potential impact release would have on victims, the community and law enforcement activities. West Midlands Police will not disclose information that could reveal personal information, put victims at risk or compromise the future law enforcement role of the force.

Freedom of Information Right of Appeal 

Any person who has requested information from the Office of the Police and Crime Commissioner (OPCC) and is unhappy with the way their request for information has been handled can request a review of their case. 

A request for review must be made in writing by letter or email.   You should include the reference number of your request if you have it, and outline why you are requesting the review to: 

Office of the Police and Crime Commissioner 

Lloyd House 

Birmingham 

B4 6NQ 

Telephone: 0121 626 6060 

Email: west-midlands.pnn.police.uk
All requests for review will be recorded. Receipt of a request for internal review will be acknowledged and the appellant informed of an estimated date for determining the outcome. The OPCC will attempt to respond to internal reviews as soon as practicable and in any case within two months. 

All investigations will be undertaken by someone not involved in the original response. 

The result of any internal review will be communicated to the appellant outlining the decisions taken. 

If you remain dissatisfied with the handling of your request or complaint, you have a right to appeal to the Information Commissioner at: 

The Information Commissioner's Office 

Wycliffe House 

Water Lane 

Wilmslow 

Cheshire 

SK9 5AF 

Telephone: 08456 30 60 60 or 01625 54 57 45 

Website: www.ico.gov.uk 

There is no charge for making a request for internal review or appeal to the Information Commissioner.

Yours sincerely
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Alethea Fuller
Deputy Chief Executive
	Lloyd House, Colmore Circus Queensway, Birmingham, B4 6NQ
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