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COLLABORATION AGREEMENT 
FOR THE PROVISION OF PUBLIC ORDER TRAINING AT THE MIDLAND REGION TACTICAL TRAINING CENTRE AT RAF COSFORD (“MRTTC”)
BETWEEN

(1) CHIEF CONSTABLE OF WEST MIDLANDS POLICE 
(2) CHIEF CONSTABLE OF STAFFORDSHIRE POLICE 
(3) CHIEF CONSTABLE OF WEST MERCIA POLICE
(4) CHIEF CONSTABLE OF WARWICKSHIRE POLICE

AND

(5) POLICE & CRIME COMMISSIONER FOR WEST MIDLANDS

(6)  POLICE, FIRE & CRIME COMMISSIONER FOR STAFFORDSHIRE
(7) POLICE & CRIME COMMISSIONER FOR WEST MERCIA

(8) POLICE & CRIME COMMISSIONER FOR WARWICKSHIRE
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RECITALS
(A)
The Collaboration Partners enter into this Agreement under Sections 22A and 23 of the Police Act 1996 as amended by the Police Reform and Social Responsibility Act 2011 which provide for joint working amongst police forces, policing bodies or other parties where, in the opinion of the chief officers or policing bodies, the collaboration delivers greater efficiency or effectiveness to at least one of the participating forces or policing bodies. 
(B)
The Police Forces each currently make use of training facilities and resources at the Midland Region Tactical Training Centre (“MRTTC”) at RAF Cosford, Bowling Green Lane, Albrighton, Wolverhampton WV7 3HB (“RAF Cosford”). The facilities and resources available at MRTTC enable the Police Forces to deliver a shared training programme to their officers which comprises 29 separate training courses aligned to the disciplines of Public Order, Command, Taser, CBRN (defence measures against use of chemical, biological, radiological and nuclear attack), EGT (evidence gathering training) and DVI (disaster victim identification). 
(C)
The Collaboration Partners wish to formalise existing public order training arrangements under the terms of this Agreement.  Under this Agreement, the Collaboration Partners intend to deliver a comprehensive training programme which shall meet the combined technical specifications and operational needs of each of the Collaboration Partners.
(D)
The Collaboration Partners have agreed to collaborate to reduce commercial risk, to improve transparency and data quality and to deliver greater efficiency and effectiveness of resources and facilities for each of the Police Forces. 
(E)
The Collaboration Partners have agreed to appoint West Midlands Police to lead the MRTTC Collaboration on behalf of the Collaboration Partners.
(F)
This Agreement provides the framework within which the Collaboration Partners will work together to achieve the objectives of the MRTTC Collaboration. The Collaboration Partners wish to enter into the arrangements under this Agreement.
PART I
GENERAL AGREEMENT

THIS GENERAL AGREEMENT is made on 




of 2022
BETWEEN:

(1) CHIEF CONSTABLE OF WEST MIDLANDS POLICE of PO Box 52 Lloyd House, Birmingham, B4 6NQ; and 
(2) CHIEF CONSTABLE OF STAFFORDSHIRE POLICE of PO Box 3167 Stafford, ST16 9JZ; and
(3) CHIEF CONSTABLE OF WEST MERCIA POLICE of Hindlip Hall, PO Box 55, Worcester, WR3 8SP; and
(4) CHIEF CONSTABLE OF WARWICKSHIRE POLICE of Leek Wootton, Warwick CV35 7QA; and
(5) POLICE & CRIME COMMISSIONER FOR WEST MIDLANDS of PO Box 52 Lloyd House, Birmingham, B4 6NQ; and
(6) POLICE, FIRE & CRIME COMMISSIONER FOR STAFFORDSHIRE of Block 9, Weston Road, Stafford, ST18 0YY;
(7) POLICE & CRIME COMMISSIONER FOR WEST MERCIA of OPCC, Hindlip Hall, PO Box 55, Worcester, WR3 8SP; and

(8) POLICE & CRIME COMMISSIONER FOR WARWICKSHIRE of 3 Northgate Street, Warwick, CV34 4SP;
(together the “Collaboration Partners”)
AND IT IS AGREED as follows:
SECTION 1: DEFINITIONS 
1.1 In this General Agreement and accompanying Schedules, the terms below have the following meanings:
	“Affected Police Force”
	has the meaning given in Schedule 4 to this Agreement;

	“Applying Force”
	has the respective meanings given in Schedule 3 to this Agreement (in relation to the Training Proportions Procedure) and in Schedule 5 to this Agreement (in relation to the Minimum Commitment Procedure); 

	“Agreed Cost Proportions”

	means the percentage proportion of Collaboration Resourcing Costs for which each Police Force is liable under this Agreement, as more fully set out under Schedule 7, and which are currently calculated as follows:

West Midlands Police: 60%;

Staffordshire Police: 17%; 
West Mercia Police: 15%; and

Warwickshire Police: 8%; 

The Agreed Cost Proportions shall at all times precisely mirror the Agreed Training Proportions and  may be varied from time to time by Police Force Consent;

	“Agreed Training Proportions”
	means the percentage proportion of all aggregated MRTTC Training Services to which each Police Force is entitled under this Agreement, as more fully set out under Schedule 3, and which are currently calculated as follows:

West Midlands Police: 60%;

Staffordshire Police: 17%; 
West Mercia Police: 15%; and

Warwickshire Police: 8%; 

The Agreed Training Proportions shall at all times precisely mirror the Agreed Cost Proportions and  may be varied from time to time in accordance with the Training Proportions Procedure under Schedule 3;

	“Agreement”
	means this Agreement between the Collaboration Partners, including the agreement as set out in Part I (the General Agreement) and Part II (Schedules) and any other Appendices and Schedules;  

	“Background IPR”
	shall have the meaning given in Section 20.1;

	"Change in Law"
	means a change in Law that impacts on the MRTTC Collaboration, which comes into force after the Commencement Date;

	“Chief Officer”


	means the Chief Constable of each respective Police Area, as defined under section 101 Police Act 1996 (as amended);

	“Collaboration Agreement”
	an agreement under Section 22A and Section 23 of the Police Act 1996 (as amended) by which the Chief Officers and/or the Local Policing Bodies of two or more Police Forces collaborate in the discharge of their respective functions in the interests of efficiency or effectiveness;

	“Collaboration Board”
	means the MRTTC Collaboration Board, as more particularly described in Schedule 2;

	“Collaboration Board Representative”
	means the person nominated to represent his or her Collaboration Partner as a member of the MRTTC Collaboration Board;

	“Collaboration Resourcing Costs”
	means the total financial costs incurred by the Collaboration Partners in aggregate in the course of establishing, funding, resourcing, operating, supplying, maintaining and/or terminating the MRTTC Collaboration and/or the provision of MRTTC Training Services, as more fully set out in Schedule 7 (including any Property Costs; but not including any Default Payments or Property Development Costs);

	“Commencement Date”
	means the date of completion of this Agreement;

	“Confidential Information”
	means all confidential information (however recorded, preserved or disclosed) disclosed by a Collaboration Partner or its Representatives to another Collaboration Partner and that Collaboration Partner's Representatives including but not limited to: (a) any information that would be regarded as confidential by a reasonable person relating to:

(i) the business, affairs, customers, clients, suppliers, plans, intentions, or market opportunities, plans or intentions of the Disclosing Party; and

(ii) the operations, processes or software of the Disclosing Party; and

(b) any information or analysis derived from Confidential Information;

but not in any case including any information that:

(a) is or becomes generally available to the public other than as a result of its disclosure by the Recipient or its Representatives in breach of this Agreement or of any other undertaking of confidentiality addressed to the Collaboration Partner to whom the information relates (except that any compilation of otherwise public information in a form not publicly known shall nevertheless be treated as Confidential Information); or

(b) was available to the Recipient on a non-confidential basis prior to disclosure by the Disclosing Party; or

(c) was, is or becomes available to the Recipient on a non-confidential basis from a person who, to the Recipient's knowledge, is not bound by a confidentiality agreement with the Disclosing Party or otherwise prohibited from disclosing the information to the Recipient; or

(d) was lawfully in the possession of the Recipient before the information was disclosed to it by the Disclosing Party; or 
(e) the Collaboration Partners agree in writing is not confidential or may be disclosed; or

(f) is developed by or for the Recipient independently of the information disclosed by the Disclosing Party; or

(g) is trivial, obvious or useless.

	“Data Controller”
	shall have the meaning given to this term in the Data Protection Legislation;

	“Data Loss Event”
	means any breach of security or other action or inaction leading to the accidental or unlawful destruction, loss, alteration, unauthorised disclosure of, or access to, any Personal Data;

	“Data Processor”
	shall have the meaning given to this term in the Data Protection Legislation;

	“Data Protection Legislation”
	this includes any law, enactment, regulation, regulatory policy, bye-law, ordinance or subordinate legislation in force from time-to-time relating to the processing, privacy, and use of Personal Data, as applicable to the Collaboration Partners and/or any activities undertaken under or in relation to this Agreement including:

i. the General Data Protection Regulation, Regulation (EU) 2016/679 as amended by the Data Protection, Privacy and Electronic Communications (Amendments etc.) (EU Exit) Regulations 2019 and 2020 (UK GDPR") and/ or 
ii. the Data Protection Act 2018 (“DPA”), and/or any corresponding or equivalent national laws or regulations; and/or
iii. the Privacy and Electronic Communications (EC Directive) Regulations 2003, SI 2003/2426; and/or
iv. the Regulation of Investigatory Powers Act 2000; and/or
v. the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699); and/or
vi. any judicial or administrative interpretation of any of the above, and any guidance, guidelines, codes of practice, approved codes of conduct or approved certification mechanisms issued by the Information Commissioner and/or any other relevant supervisory authority; and/or
vii. any guidance, guidelines, codes of practice, approved codes of conduct or approved certification mechanisms issued by any relevant government department in relation to such Data Protection Legislation, which includes the Management of Police Information (“MoPI”), as updated, amended or superseded from time to time;

	“Data Protection Losses” 


	means all liabilities and amounts, including all: 

(a) costs (including legal costs), claims, demands, actions, settlements, charges, procedures, expenses, losses and damages (including relating to material or non-material damage); and

(b) to the extent permitted by applicable Law:
i. administrative fines, penalties, sanctions, liabilities or other remedies imposed by a court or Regulatory Authority (including the Information Commissioner’s Office); 
ii. compensation to a Data Subject ordered by a court or Regulatory Authority; and
iii. the reasonable costs of compliance with investigations by a Regulatory Authority;

	“Data Subject”
	shall have the meaning given to this term in the Data Protection Legislation;

	“Data Subject Request” 
	means a request made by a Data Subject to exercise any rights of Data Subjects under Data Protection Legislation;

	“Default Payment”
	means any payment payable by a Defaulting Police Force to an Affected Police Force in accordance with the provisions of Schedule 4 to this Agreement;

	“Defaulting Police Force”
	has the meaning given in Schedule 4 to this Agreement;

	“Direct Costs”
	has the meaning given in Schedule 7 to this Agreement;

	“Direction and Control”
	means the arrangements established for the day to day operational management of police officers and police staff and the control which is exercised over police officers and staff by the Chief Officer of the Police Force by which they are appointed;

	“Disclosing Party”
	means a Collaboration Partner which discloses or makes available to another Collaboration Partner directly or indirectly Confidential Information;

	“Dispute Resolution Procedure”
	means the procedure set out In Section 28;

	“EIR”
	means the Environmental Information Regulations 2004 (SI 2004/3391);

	“FOIA”
	means the Freedom of Information Act 2000 and any subordinate legislation made under it from time to time, together with any guidance or codes of practice issued by the Information Commissioner or relevant government department concerning this legislation;

	“Further Term(s)”
	means a further consecutive period (or periods) of 5 years commencing on the expiry of the Initial Term or on the expiry of the then Further Term (as the case may be); 

	“General Agreement”
	means the document set out in Part I of this Agreement, incorporating definitions, legal context, statement of intent and general terms;

	“Granting Force”
	has the respective meanings given in Schedule 3 to this Agreement (in relation to the Training Proportions Procedure) and in Schedule 5 to this Agreement (in relation to the Minimum Commitment Procedure);

	“Home Force”
	means the Police Force of which a police officer is a member, or of which Chief Officer a member of police staff is employed;

	“Indirect Costs”
	has the meaning given in Schedule 7 to this Agreement; 

	“Initial Term”
	means the period commencing on the Commencement Date and ending on 10 January 2025 or the date on which the MRTTC Lease terminates (whichever is the earlier);

	“Intellectual Property Rights”
	means patents, utility models, rights to inventions, copyright and neighbouring and related rights, moral rights, trademarks and service marks, business names and domain names, rights in get-up and trade dress, goodwill and the right to sue for passing off or unfair competition, rights in designs, database rights, rights to use, and protect the confidentiality of, confidential information (including know-how and trade secrets) and all other intellectual property rights, in each case whether registered or unregistered and including all applications and rights to apply for and be granted, renewals or extensions of, and rights to claim priority from, such rights and all similar or equivalent rights or forms of protection which subsist or will subsist now or in the future in any part of the world;

	“Law”
	means any applicable law, statute, bye-law, regulation, order, regulatory policy, guidance or industry code, rule of court, directives or requirements of any Regulatory Body, delegated or subordinate legislation, or notice of any Regulatory Body;

	“Lead Force”
	means the Police Force which the Collaboration Partners agree from time to time should lead on certain aspects of governance or other matters, as specified in the General Agreement and Schedule 2, and which is currently West Midlands Police;

	“Local Policing Bodies”
	as defined under section 101 Police Act 1996 (as amended), meaning the Police and Crime Commissioners for Warwickshire, West Mercia and West Midlands; and the Police, Fire and Crime Commissioner for Staffordshire;

	“Losses”
	means all claims, expenses, actions, proceedings, costs (including legal fees), damages, demands and other liabilities and direct losses, but excluding any expenses or other financial costs more properly characterised as Collaboration Resourcing Costs; 

	“Lost Learning”
	has the meaning given in Schedule 4;

	“Minimum Attendance Threshold”
	has the meaning given in Schedule 4;

	“Minimum Commitment Procedure”
	means the procedure set out in paragraph 10 of Schedule 5, by which a Police Force may apply to adjust its Police Force Minimum Commitment;  

	“MRTTC Collaboration”
	means the collaborative arrangements proposed under this Agreement (as more particularly described in Schedule 1) by which the Police Forces share training facilities and resources at the Midland Region Tactical Training Centre (“MRTTC”) at RAF Cosford, Bowling Green Lane, Albrighton, Wolverhampton WV7 3HB (“RAF Cosford”) in order to deliver the MRTTC Training Services to their officers and staff;

	“MRTTC Lease”
	means the lease relating to hangar space at Buildings 588 and 591, DSAE Cosford, Worcester Road, Albrighton, Wolverhampton WV7 3EX between the Secretary of State for Defence and the Police and Crime Commissioner for West Midlands and dated 9 November 2020 (a copy of which is attached as an appendix to Schedule 8) and any subsequent, substantially similar, successor lease to the MRTTC Lease; 

	“MRTTC Manager”
	means the  MRTTC Manager who is responsible for day-to-day provision of the MRTTC Training Services, who leads day-to-day operations within the MRTTC Premises and whose responsibilities are set out more fully in Schedule 2;

	“MRTTC Premises”
	means the hangar space at Buildings 588 and 591, DSAE Cosford, Worcester Road, Albrighton, Wolverhampton WV7 3EX; 

	“MRTTC Training Material(s)”
	means the equipment, apparatus, tools, assets or other materials used to deliver the MRTTC Training Services (including all premises, buildings and other structures located at RAF Cosford); 

	“MRTTC Training Services”
	means the shared training programme comprising various training courses aligned to the disciplines of Public Order, Command, Taser, CBRN, EGT and DVI (and as more particularly described in Schedule 1 to this Agreement) which is delivered by the MRTTC Training Staff;

	“MRTTC Training Staff”
	means the police officers and police staff who are assigned to deliver the MRTTC Training Services as part of the MRTTC Collaboration and as more particularly described in Schedules 1, 5 and 6 to this Agreement;

	“Periodic Review”
	shall have the meaning, method and purpose given in section 10.3 of the General Agreement; 

	“Periodic Review Period”
	means the period commencing no earlier than 12 months prior to the expiry of the Initial Term (or Further Term, as the case may be) and ending no later than 6 months prior to the expiry of the Initial Term (or Further Term, as the case may be), during which the Collaboration Partners shall conduct a Periodic Review;

	“Personal Data”
	shall have the same meaning as set out in the Data Protection Legislation;

	“Planned Training Programme”
	has the meaning given in Schedule 4;

	“Police Area”
	means the police areas of Staffordshire; Warwickshire; West Mercia; and West Midlands, as listed in Schedule 1 to the Police Act 1996;

	“Police Force”
	means the Chief Constable and the Local Policing Body for each respective Police Area; 

	“Police Force Consent”
	consent by means of a written authorisation of the Lead Force and each of the Collaboration Partners;

	“Police Force Minimum Commitment”
	means the minimum number of MRTTC Training Staff which each respective Police Force commits to attach to the MRTTC Training Services, as more particularly described in Schedules 1, 5 and 6 to this Agreement, and as may be varied from time to time under the Minimum Commitment Procedure (as set out in paragraph 10 of Schedule 5);

	“Police Force Training Requirements”
	means the extent of MRTTC Training Services which each Police Force estimates it shall require to train its officers and staff throughout the duration of the Initial Term, as more fully set out under Schedule 3;

	“Prohibited Act”
	the following constitute Prohibited Acts:

(a) to directly or indirectly offer, promise or give any person working for or engaged by the Collaboration Partners a financial or other advantage to:

(i) induce that person to perform improperly a relevant function or activity; or

(ii) reward that person for improper performance of a relevant function or activity;

(b) to directly or indirectly request, agree to receive or accept any financial or other advantage as an inducement or a reward for improper performance of a relevant function or activity in connection with this Agreement;

(c) committing any offence:

(i) under the Bribery Act;

(ii) under legislation creating offences concerning fraudulent acts;

(iii) at common law concerning fraudulent acts relating to this Agreement or any other contract with the Collaboration Partners; or

(iv) defrauding, attempting to defraud or conspiring to defraud the Collaboration Partners;

	“Project Team”
	means the MRTTC Collaboration Project Team, a committee charged with day to day project management responsibilities for ensuring that the collaborative arrangements proposed under this Agreement are carried out effectively and efficiently, made up of those persons authorised and appointed by each respective Chief Officer and including at least one representative of each Chief Officer;

	“Project Team Representative”
	means the person nominated to represent his or her Police Force as a member of the Project Team;

	“Property Costs”
	means any property-related expenses or financial costs incurred by the Collaboration Partners in relation to the MRTTC Collaboration, including all Rent, expenses, financial penalties or other costs which derive directly or indirectly from the MRTTC Lease, with the exception of any Property Development Costs;

	“Property Development Costs”
	means those property development costs further defined under schedules 7 and 8;

	“Recipient”
	a Collaboration Partner which receives or obtains directly or indirectly Confidential Information from another Collaboration Partner;

	“Regulatory Body”
	those government departments and regulatory, statutory and other entities, committees and bodies that, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate or influence the matters dealt with in this Agreement, or any other affairs of the Collaboration Partners;

	“Rent”
	means the rent payable under the MRTTC Lease, which as at the Commencement Date amounts to one hundred and sixty thousand pounds (£160,000) per annum (exclusive of VAT);

	“Representative”
	a Collaboration Partner's employee, agent, advisor, subcontractor or other representative of a Collaboration Partner;

	“Secretary of State”
	The person or persons appointed by the Government as the secretary of state for the Home Office with responsibility for policing and related matters;

	“Shared Training”
	has the meaning given in Schedule 4;

	“Shared Training Allocation”
	has the meaning given in Schedule 4;

	“Shared Training Event”
	has the meaning given in Schedule 4;

	“Specification”
	the specification agreed between the Collaboration Partners for the MRTTC Training Services more particularly described in Schedule 1 to the Agreement;

	“Staffordshire Police”
	means the Police Force maintained for the Staffordshire Police Area;

	“Statement of Intent”
	The intention of the Collaboration Partners in working together as set out in Section 3 of this Agreement;

	“Term”
	the period of the Initial Term as may be varied by:

(a)
any Further Term (or Further Terms) by which this Agreement may be extended under Section 5; and/or 

(b)
the earlier termination of this Agreement in accordance with its terms.

	“Third Party”
	anyone other than a Collaboration Partner (or any of its or their officers, agents, employees, advisers or other representatives);

	“Third Party Negotiations”
	discussions or negotiations between any of the Collaboration Partners (or any of their respective officers, agents, employees, advisers or other representatives) and a Third Party;

	“Total Minimum Commitment”
	means the minimum number of MRTTC Training Staff which the Police Forces collectively commit to attach to the MRTTC Collaboration, as more particularly described in Schedules 1 and 5 to this Agreement, and as may be varied from time to time by Police Force Consent; 

	“Training Proportions Procedure”
	means the procedure set out in paragraph 17 of Schedule 3, by which a Police Force may apply to adjust the Agreed Training Proportions;  

	“TUPE”
	the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246);

	“Warwickshire Police”
	means the Police Force maintained for the Warwickshire Police Area;

	“West Mercia Police”
	means the Police Force maintained for the West Mercia Police Area;

	“West Midlands Police”
	means the Police Force maintained for the West Midlands Police Area;

	“Working Day”
	any day other than Saturday, Sunday, a public or bank holiday in England


In this Agreement unless where otherwise specified. 

1.2
The headings are for convenience only and shall not affect its interpretation.

1.3 
References to a section, clause, paragraph or appendix are to a section, clause, appendix or paragraph within the Agreement.

1.4
Any reference to any statute shall include references to such statute as it may have been, or may from time to time be amended, consolidated or re-enacted and to any regulation or subordinate legislation made under it (or under such an amendment, consolidation or re-enactment).

1.5 
Any phrase introduced by the term "including", "include", in "particular" or any similar expression shall be construed as illustrative and the words following any of those terms shall not limit the sense of the words preceding those terms. 

1.6 
The words "in writing" and "written" mean "in documented form" whether electronic or hard copy, unless otherwise stated.

1.7
Reference to the plural shall include the singular and vice versa and reference to one gender includes references to all genders. 

1.8 
Any reference to a person shall be to a legal person of whatever kind whether incorporated or unincorporated, and to its successors, admitted assigns and transferees. 

1.9
Words shall not be given any restrictive, interpretation by reason only of their, being preceded or followed by words indicating a particular class of acts, matters or things. 

1.10 
Any reference to a notice consent, approval agreement and/or permission being required under this Agreement shall unless expressed to the contrary in this Agreement be given in writing. 

1.11
All agreement on the part of any Party comprising more than one person or entity should be joint and several throughout this Agreement and the neuter singular. 
SECTION 2: LEGAL CONTEXT 

2.1
Section 22A and Section 23 Police Act 1996 (as amended) enable Chief Officers of two or more police forces to make a Collaboration Agreement about the discharge of functions by officers and staff of any of their forces in the interests of efficiency or effectiveness.  Functions comprise all and any of the powers and duties of police forces.

2.2 
A Chief Officer may enter into a Collaboration Agreement only with the approval of the Local Policing Body responsible for maintaining the Chief Officer’s force. 

2.3 
Section 22A and Section 23 of the Police Act 1996 enables two or more Local Policing Bodies to make a Collaboration Agreement about the provision of support for any of those Local Policing Bodies and/or for any of the police forces which they maintain support including the provision of premises, equipment, staff, services and facilities. 

2.4 
A Local Policing Body may enter into a Collaboration Agreement only if it considers that the agreement is in the interests of the efficiency or effectiveness of one or more Local Policing Bodies or police forces and only after consulting with the Chief Officer of the police force maintained by the Local Policing Body. 

2.5 
Where a Collaboration Agreement includes a provision about the discharge of functions by employees who are under the direction and control of a Chief Officer, the Collaboration Agreement may only be made with the approval of that Chief Officer. 

2.6 
This Agreement is a Collaboration Agreement and the terms of the Agreement are to be read in conjunction with legislation and the statutory guidance for police collaboration. 

2.7 
The General Agreement is structured to identify the purpose of the collaborative service, to agree to joint working and to identify common provisions. 

2.8 
In construing this Agreement, where there may be any conflict between the meaning of any term as may appear both in the General Agreement and the Schedules, the terms applicable are those contained in the General Agreement and any appendices and protocols referred to within them. 

SECTION 3: STATEMENT OF INTENT 

3.1 
The Collaboration Partners have agreed to work together in accordance with their relevant statutory powers and duties to implement, maintain and develop the Midlands Region Tactical Training Centre at RAF Cosford as a regional Public Order training centre delivering training aligned to the disciplines of Public Order, Command, Taser, Chemical, Biological, Radiological or Nuclear Incident (“CBRN”), Evidence Gathering Training (“EGT”) and Disaster Victim Identification (“DVI”).

3.2
The Collaboration Partners consider that their shared use of the MRTTC facility and resources and their shared commitment towards the MRTTC Collaboration shall ensure the future sustainability of MRTTC Training Services in the medium term in the Midlands region and shall further ensure that MRTTC Training Services shall be more efficiently and effectively discharged.

3.3
The Collaboration Partners have agreed to collaborate under the terms of this Agreement in order to ensure the immediate and medium-term sustainability of the MRTTC Collaboration. This Agreement records the Collaboration Partners’ current and future intention to work together to deliver MRTTC Services from the MRTTC Premises at RAF Cosford. 
3.4
Prior to the Commencement Date, each Police Force calculated its own Police Force Training Requirements for the duration of the Initial Term. The Collaboration Partners have agreed to use the Police Force Training Requirements as the basis for determining the Agreed Training Proportions, and hereby acknowledge that such basis affords the most equitable means by which to apportion the provision of MRTTC Training Services fairly between the respective Police Forces. The Agreed Training Proportions are set out more fully in Schedule 3.
3.5
Each Police Force shall be entitled to a share of the MRTTC Training Services which is commensurate with its Agreed Training Proportion; in return, each Police Force shall be obliged to pay a share of the Collaboration Resourcing Costs which is commensurate with its Agreed Cost Proportion. The Agreed Cost Proportions are set out more fully in Schedule 7. 

3.6
The Collaboration Partners have agreed that the Agreed Cost Proportions shall at all times precisely mirror the Agreed Training Proportions. Each Police Force is therefore entitled to access MRTTC Training Services in direct proportion to its share of all contributions to the Collaboration Resourcing Costs: the greater a Police Force’s share of all Collaboration Resourcing Costs; the greater its share of MRTTC Training Services.
3.7
The Collaboration Partners agree that, subject to the provisions of Section 3.11, the Collaboration Resourcing Costs shall be restricted to those costs outlined under Schedule 7 (the Finance Schedule). 

3.8
The Collaboration Partners agree that, subject to paragraphs 10 and 17 of Schedule 3, the Agreed Cost Proportions and the Agreed Training Proportions shall be fixed for the duration of the Initial Term and no Police Force shall be entitled to adjust its Agreed Training Proportion nor its Agreed Cost Proportion throughout this period. 
3.9
Notwithstanding Section 3.8 above, the Collaboration Partners agree that a Police Force may at any time apply to adjust its Agreed Training Proportion by means of the procedure outlined under paragraphs 10 and 17 of Schedule 3. Any successful application to adjust the Agreed Training Proportions shall automatically result in a corresponding adjustment to the Agreed Cost Proportions.
3.10 
As currently drafted, Schedule 7 anticipates that the Collaboration Resourcing Costs shall be limited to such costs as are necessary and/or expedient to ensure that the MRTTC Premises and the MRTTC Training Materials remain safe, secure and serviceable for all MRTTC Training Staff, all police officers and police staff, who are engaged in training activities at the MRTTC Premises, and for all other persons who visit or otherwise attend RAF Cosford. 

3.11 
However, in accordance with Section 11 of this Agreement, the Collaboration Partners agree that the Collaboration Resourcing Costs may be revised upwards or downwards at any time by Police Force Consent.

3.12
Whilst the Collaboration Partners may agree to authorise Collaboration Resourcing Costs over and above those costs which are strictly necessary and/or expedient, any significant and/or extraordinary Collaboration Resourcing Costs must be authorised by the Collaboration Board and shall require Police Force Consent.  Similarly, any Property Development Costs (which fall outside Collaboration Resourcing Costs) shall require authorisation by way of Police Force Consent.
3.13
 The objectives of the MRTTC Collaboration are:
· to work with partners to create a shared learning and training environment;
· for all Collaboration Partners to commit to the MRTTC Collaboration for a sustained period and thereby to ensure that the public order training facilities are efficient, effective and sustainable for all Police Forces’ medium-term future needs;
· to adopt single site command and control of all regional public order tactical training programmes, ensuring consistency of training and coordination of response; 
· to provide a forum for the Collaboration Partners to discuss their ongoing training requirements including technical specifications and operational needs;

· to share costs and overheads and to obtain and provide MRTTC Training Services at prices more advantageous than the Collaboration Partners could do acting independently;

· to accumulate the Police Forces’ individual training requirements, to adopt economies of scale, to optimise economic value and thereby reduce commercial risk;

· to improve transparency and data quality;

· to ensure for all Police Forces an uninterrupted supply of MRTTC Training Services and associated training services which shall meet the combined technical specifications and operational needs of the Collaboration Partners;

· to improve and maintain the quality of MRTTC Training Services so provided;

· to rationalise and standardise the range of MRTTC Training Services across the Midlands region wherever possible;

· to share knowledge and best practice and keep Collaboration Partners advised of any information which may be advantageous to such Collaboration Partners;

· to review progress and performance of the MRTTC Collaboration from time to time and at least once in every Financial Year;

· to enable Collaboration Partners to manage business continuity planning; and

· to review progress and performance of the Collaboration Partners’ objectives under this Agreement from time to time and at least once in every Financial Year.

3.14
The Collaboration Partners have agreed to work together in accordance with their relevant statutory powers and duties to establish, monitor and perform the arrangements under this Agreement for the provision of MRTTC Training Services as more particularly described in Schedule 1 to this Agreement. 

3.15
This Agreement is made with the approval of the Local Policing Bodies pursuant to Section 23 of the Police Act 1996 to secure co-operation with other police forces where that is in the interests of efficiency and effectiveness. 

3.16 
The Local Policing Bodies agree to collaborate in the provision of services and facilities to oversee and support the Police Forces and to ensure compliance with their statutory duties in relation to Local Policing and the Agreement is entered into for this purpose pursuant to Section 23A of the Police Act 1996.

SECTION 4: EXTENT OF GENERAL AGREEMENT 

4.1
Where this Agreement does not deal with an issue pertinent to the conduct or management of the General Agreement, it shall be agreed by the Collaboration Partners at a meeting of the Collaboration Board. 

SECTION 5: COMMENCEMENT AND DURATION 

5.1
This Agreement shall take effect on the Commencement Date and, unless terminated earlier in accordance with its terms, shall continue for the Initial Term whereupon it shall either:

5.1.1 (subject to section 5.3) continue in accordance with the provisions of section 5.2; or 

5.1.2 (subject to section 12.3.1) terminate in accordance with the provisions of section 5.4. 

5.2 
In circumstances where the Initial Term (or the then Further Term, as the case may be) is due to terminate by expiry of time, the Collaboration Partners may agree to extend the term of this Agreement for a Further Term by written agreement of all Collaboration Partners before the expiry of the Initial Term (or the then Further Term, as the case may be).

5.3
The Collaboration Partners acknowledge and agree that they shall not extend the Initial Term (or the then Further Term, as the case may be) pursuant to section 5.2 unless and until the MRTTC Lease has first been duly extended such that it shall subsist (unless terminated earlier in accordance with its terms) for the entire duration of the proposed Further Term. 
5.4
In circumstances where the Initial Term (or the then Further Term, as the case may be) is due to terminate by expiry of time, but the Collaboration Partners do not agree to extend the term of this Agreement for a Further Term, this Agreement shall (subject always to the terms of section 12.4.1) terminate automatically on the expiry of the Initial Term (or the then Further Term, as the case may be).

SECTION 6: ADMISSION OF NEW PARTNERS 

6.1
Further partners (i.e. other chief officers and/or local policing bodies) may be added to the Agreement with the unanimous agreement of all Collaboration Partners by Police Force Consent.
6.2
In the event that a further partner is added to the Agreement, the Agreed Costs Proportions and the Agreed Training Proportions shall be amended to reflect the admission of the further partner and the Collaboration Partners shall allocate an appropriate Agreed Costs Proportion and Agreed Training Proportion to that further partner.
SECTION 7: COLLABORATION ARRANGEMENTS
7.1 
At the Commencement Date, the Collaboration Partners appoint West Midlands Police to be the Lead Force for the purposes of this Agreement.
7.2
Nothing in this Agreement shall prejudice or affect the rights and powers, duties and obligations of the Collaboration Partners in the exercise of their functions as public bodies or in any other capacity.
7.3
The Collaboration Partners confirm that they are committed to co-operating with one another in accordance with principles set out in this Agreement and agree to keep one another informed, liaise effectively and work together in good faith to achieve the objectives set out in section 3.8.
7.4
For the avoidance of doubt, the Collaboration Partners shall act in accordance with section 7.3 in so far as it is reasonably practicable to do so, taking account of the best interests of their statutory obligations and availability of resources.
7.5
Each Collaboration Partner shall use all reasonable endeavours to promote the best interests of the MRTTC Collaboration.
7.6
Each Collaboration Partner warrants, represents and undertakes that, as at the date of this Agreement:
7.6.1
it has full capacity and authority to enter into this Agreement;
7.6.2
this Agreement is executed by a duly authorised Representative of that Collaboration Partner; and
7.6.3
once duly executed, this Agreement will constitute its legal, valid and binding obligations;
7.7
Each Collaboration Partner’s Representative shall be authorised to carry out the matters for which they are expressed to be responsible.
7.8
Each Collaboration Partner shall be responsible for complying with their respective statutory obligations and obtaining all necessary approvals or consents required in connection with the Agreement and carrying out any relevant responsibilities ascribed to each Collaboration Partner, as set out in the Specification.
7.9
Each Collaboration Partner shall be responsible for complying with any and all obligations to which it is subject under the Schedules to this Agreement.

8. OBLIGATIONS

Lead Force

8.1 The Lead Force shall be responsible for:
8.1.1 carrying out the administration of the Collaboration Board Meetings and providing secretarial support to the Collaboration Board;
8.1.2 preparing and distributing the Review notes;
8.1.3 informing, consulting with and reporting to the Collaboration Partners on a regular basis or as agreed, throughout the Term; 
8.1.4
appointing the Chair and Deputy Chair of the Collaboration Board and appointing the Chair and  Deputy Chair of the Project Team, and appointing the MRTTC Manager;
8.1.5 ensuring that the MRTTC Manager, and any other personnel responsible for the day to day management of the Lead Force’s obligations under this Agreement, shall carry out their responsibilities in such a manner as to ensure fulfilment of any designated roles and to ensure compliance with their obligations under this Agreement; 

8.1.6
preparing and distributing the Detailed Training Plan; 
8.1.7
approving the Planned Training Programme; and
8.1.8
carrying out any further responsibilities of the Lead Force set out in the Schedules to this Agreement.
Collaboration Partners
8.2 Each Collaboration Partner shall:
8.2.1 pay its Agreed Costs Proportion promptly and in full, in accordance with its obligations under Section 17; and comply fully with all other obligations under Schedule 7;
8.2.2
pay promptly and in full any other payments due under this Agreement (including any payments payable in respect of Losses, MRTTC Property Costs, any Default Payments in respect of Lost Learning (under Schedule 4));   

8.2.3
use all reasonable endeavours to meet its Police Force Minimum Commitment; and use all reasonable endeavours to ensure that the Police Forces collectively meet the Total Minimum Commitment; and comply fully with all other obligations under Schedule 5;
8.2.4;
use all reasonable endeavours to ensure that each Police Force co-operates fully in negotiating and preparing the Planned Training Programme; and comply fully with all other obligations under Schedule 4;

8.2.5 use all reasonable endeavours to ensure that each Police Force complies with its obligations in respect of the Agreed Training Proportions; and comply fully with all other obligations under Schedule 3;

8.2.6
ensure its Collaboration Board Representative attends Collaboration Board Meetings; and comply fully with all other obligations under Schedule 2;
8.2.7 be responsible for all activity in respect of its contribution to the public order training services provided for the benefit of the Police Forces, to include any proposed enhancements or revisions to the public order training services as may be required and agreed by the Collaboration Board; and comply fully with all other obligations under Schedule 1;
8.2.8
deal with any Training Proportions Applications promptly and without delay; 
8.2.9 deal with any Minimum Commitment Applications promptly and without delay; 

8.2.10
wherever practicable, use all reasonable endeavours to accommodate an application from another Police Force to revise its Police Force Minimum Commitment and/or its Agreed Training Proportion, either on a temporary or a permanent basis;

8.2.11 under no circumstances, seek to vary the Planned Training Programme (or otherwise unilaterally change any provision of the MRTTC Training Services delivery programme) without Police Force Consent;

8.2.12 supply to the Lead Force such information and assistance as is reasonably requested by the Lead Force as is necessary to further the interests of the MRTTC Collaboration or otherwise to assist with the objectives set out under Section 3.8; and
8.2.13 at the request of the Lead Force, review documentation and respond to queries as soon as reasonably practicable (and in any event within any reasonable timescale given) at the request of the Lead Force in relation to any matters arising from time to time in relation to the MRTTC Collaboration.
9. PRINCIPLES OF COLLABORATION
9.1 The Collaboration Partners agree to adhere to the following principles:
9.1.1 Collaborate and co-operate - The Collaboration Partners shall adhere to the roles and responsibilities set out in this Agreement to ensure that activities are delivered and actions taken as required to facilitate the successful operation of the MRTTC Collaboration;
9.1.2 Be accountable – The Collaboration Partners shall take on, manage and account to each other for the performance of the respective roles and responsibilities set out in this Agreement;
9.1.3 Be open – The Collaboration Partners shall communicate openly and actively engage with each other about any concerns, issues or opportunities relating to the MRTTC Collaboration;
9.1.4 Adhere to statutory requirements and best practice – The Collaboration Partners shall comply with all applicable Law and best practice guidance;
9.1.5 Act in a timely manner – The Collaboration Partners shall recognise the time critical nature of matters relating to the MRTTC Collaboration and shall respond accordingly to requests for support from the Lead Force;
9.1.6 Deploy appropriate resources - The Collaboration Partners shall ensure sufficient and appropriately qualified resources are available and authorised to fulfil the responsibilities set out in this Agreement. In particular, the Collaboration Partners recognise that the successful day-to-day operation of the MRTTC Collaboration requires that the Total Minimum Commitment is maintained at all times and therefore depends upon each Police Force consistently maintaining its Police Force Minimum Commitment throughout the Term of this Agreement. Accordingly, each Chief Officer shall work tirelessly, proactively and in good faith to maintain insofar as he or she is able both the Total Minimum Commitment and the Police Force Minimum Commitment at all times;  
9.1.7 Act in good faith – The Collaboration Partners shall act throughout in full compliance with these principles; and
9.1.8 Not undermine the project –The Collaboration Partners shall not allow a course of action to be taken which will adversely affect achievement of the key objectives or compliance with these principles.

SECTION 10: REVIEW OF AGREEMENT 

10.1 

The Collaboration Partners agree to carry out a regular, informal review of the collaboration arrangements forming the subject matter of this Agreement (“Regular Review”) and this Regular Review shall be completed at least annually during the Term of this Agreement. The method and purpose of this Regular Review is to ensure that the Agreement is functioning effectively in line with the Statement of Intent set out in section 3. This will include an assessment as to whether the intent and objectives are being met; the perceived benefits are being realised, or whether there would appear to be a better way of providing the MRTTC Training Services. 

10.2
The Regular Review shall address (but shall not be limited to) the following issues:

10.2.1
whether the wider purposes of the MRTTC Collaboration are being met;
10.2.2 whether the objectives listed under Section 3.8 are being met;

10.2.3 whether all anticipated benefits are being realised;

10.2.4 whether there might be a more efficient and/or effective means by which to provide MRTTC Training Services in the geographical areas of the West Midlands, West Mercia, Warwickshire and Staffordshire regions;

10.2.5 whether the Lead Force and each of the Collaboration Partners have met their respective obligations under Section 8; 

10.2.6 whether each respective Police Force has met its Police Force Minimum Commitment; 

10.2.7 whether the Collaboration Partners in combination have met the Total Minimum Commitment; and
10.2.8
whether the Agreed Training Proportions continue accurately to reflect the Police Force Training Requirements of each Police Force.

10.3
In addition, the Collaboration Partners also agree to conduct a Periodic Review during each Periodic Review Period, in the course of which the collaboration arrangements forming the subject matter of this Agreement and the wider MRTTC Collaboration shall be formally reviewed and assessed. The method and purpose of the Periodic Review process is to ensure that the Agreement is functioning effectively in line with the Statement of Intent set out in Section 3. In particular, the Periodic Review is designed to enable the Collaboration Partners formally to consider and address whether or not to extend the MRTTC Collaboration beyond the Initial Term (or Further Term, as the case may be) or to allow the MRTTC Collaboration to expire.  

10.4
A review may also be commissioned at any time by any Chief Officer or any Local Policing Body if there are felt to be significant failings in command, the service provided, of if any incident, or series of incidents, arises which gives any of the Collaboration Partners cause for concern. If any Chief Officer(s) propose such a review, he or she shall first notify each of the remaining Collaboration Partners in writing, setting out each of the perceived failings or concerns and inviting each of the Collaboration Partners to comment.  
10.5
Such reviews are without prejudice to any performance monitoring of the Collaboration Forces that either Local Policing Body party to this Agreement may wish to undertake from time to time either individually or by other parties acting on their behalf. 

10.6 
The review obligations provided for in this Section 10 shall not interfere with the requirement on the Collaboration Partners to keep under consideration arrangements for potential collaboration agreements, in accordance with Section 22B and Section 22C of the Police Act 1996. 
SECTION 11: VARIATION OF AGREEMENT 

11.1 
Without prejudice to the power of the Secretary of State to prohibit the variation of an agreement under Section 23G(4) of the Police Act 1996, the terms of this Agreement may be altered or appended to at any time by written agreement of the Collaboration Partners. 

11.2 
Any material variation of this General Agreement will require the termination and the creation of a new agreement (containing the amendments). Any variation must be made subject to such consent, approval or consultation as is required by Section 23 of the Police Act 1996. 

11.3 
Without prejudice to Section 11.4 where this Agreement is amended, any amendments must be approved by all Collaboration Partners and must be subject to Police Force Consent. No variation to this Agreement shall be effective unless it is in writing and signed by each and every Collaboration Partner (or their authorised Representative).
11.4 
Variation to this Agreement will be made when directed by the Secretary of State under Section 23FA and Section 23G(4) of the Police Act 1996. 

11.5 
It is recognised that a number of protocols, appendices and schedules relating to business areas may be developed on a case by case basis as the Agreement develops. For the avoidance of doubt, these protocols, appendices and schedules to the General Agreement may be varied or terminated where necessary by Police Force Consent and shall not require the creation of a new General Agreement. 

SECTION 12: TERMINATION OF AGREEMENT 

12.1 
The Agreement (or any part) may be terminated by notice given by the Secretary of State in accordance with Section 23H of the Police Act 1996. 
12.2
This Agreement shall terminate automatically on determination of the MRTTC Lease and the Collaboration Partners shall follow the agreed principles for exit strategy set out under section 12.4 (or any other principles for exit strategy which may otherwise be agreed during that period by the Collaboration Partners). 
12.3 
The Agreement (or any part) may be terminated at any time by Police Force Consent. In the event that the Collaboration Partners agree in writing and obtain Police Force Consent to terminate this Agreement, the date of termination shall be not less than at least twelve months after the date on which the Collaboration Partners obtain Police Force Consent to terminate and the exit strategy shall follow the agreed principles for exit strategy set out under section 12.4 (or any other principles for exit strategy which may otherwise be agreed during that period by the Collaboration Partners). 

12.4
The agreed principles for the exit strategy shall be:

12.4.1
that continuation and quality of MRTTC Training Service delivery is paramount and all options should be assessed in this light;

12.4.2
the option of transferring the MRTTC Collaboration to a new Lead Force should be assessed, and if reasonable, recommended prior to any decision made to terminate this Agreement;

12.4.3
that the assets and liabilities relating to the MRTTC Collaboration including the projected liabilities resulting from the proposed termination, which for the avoidance of doubt shall include future staff costs, MRTTC Property Costs and any payments due under the residual term of the MRTTC Lease, shall be borne in accordance with the Agreed Cost Proportions or operational viability; 

12.4.4
the Collaboration Partners shall use their reasonable endeavours to agree arrangements for ensuring the ability of each of the Police Forces to continue to access the services previously provided by the MRTTC Collaboration, including arrangements for licensing, contractual and Intellectual Property Rights issues; and

12.4.5
that the redeployment or termination of staff or officers engaged in the MRTTC Collaboration shall be dealt with in accordance with Schedule 6 to this Agreement. 

12.5 
The Agreement (or any part) may be terminated at any time by any of the 


Collaboration Partners (“the Terminating Partner”) providing not less than one full financial year’s notice (from 1 April to 31 March in any given year) which shall:-
(i) be served on all other Collaboration Partners; and
(ii) (where the Terminating Partner is a Chief Officer) certify that the Terminating Partner has consulted his/her Local Policing  Body on termination, its impact and the timescales involved in terminating this Agreement; and
(iii) (where the Terminating Partner is a Local Policing Body) certify that the Terminating Partner has consulted its Chief Officer on termination, its impact and the timescales involved in terminating this Agreement; and
(iv) specify the date upon which termination of this Agreement should take effect which shall be not less than one full financial year’s notice (from 1 April to 31 March in any given year) unless a shorter period is agreed by all of the Collaboration Partners from the date of service of the notice. 

12.6 
Where the Agreement (or any part) is terminated under either Section 12.5 above or Section 12.8 below, the Terminating Partner (Section 12.5) or the Defaulting Partner (Section 12.8) shall be liable:- 


(i)
for all the reasonable costs and liabilities associated with the serving of notice (including its share of the Agreed Costs Proportions, the MRTTC Property Costs and any payments due under the residual term of the MRTTC Lease and all other payments for which the Terminating Partner would otherwise have been liable to the expiry of the Term) unless as provided for otherwise in this General Agreement and save that the other Collaboration Partners must use all reasonable endeavours to mitigate those costs and liabilities; and 

(ii)
to honour its share of any contractual obligations entered into as part of the Agreement and/or the operation of the Agreement prior to the end of the notice period; and

(iii)
for all other contributions due from it to the other Collaboration Partners in respect of the Agreement prior to and during the notice period.

12.7 
Any payment in respect of a Collaboration Partner's obligations under Section 12.6 above shall be liable for payment within three months of the Collaboration Partners agreeing the amount or amounts due, or within such other period as may be agreed between the Collaboration Partners. 

12.8
Upon a Collaboration Partner committing a material breach of this Agreement, the remaining Collaboration Partners may serve on such Collaboration Partner a termination notice (“Default Termination Notice”) giving not less than 6 months’ notice to terminate this Agreement.  Such Default Termination Notice may only be served when the process detailed in Section 12.9 has been exhausted.

12.9
In the event of any disagreement or dispute between the Collaboration Partners arising out of this Section 12 (Termination) only, the Collaboration Partners shall in the first instance seek to resolve the matter by discussions between themselves. In the event that the Collaboration Partners are unable to resolve the disagreement or dispute, then any Collaboration Partner may by written notice to the others require that the matter is referred to mediation for resolution in accordance with the Centre for Effective Dispute Resolution (“CEDR”) Model Mediation Procedure. The mediator shall be appointed by agreement between the Collaboration Partners or, in default, be a mediator nominated by CEDR. In the event that the mediation fails to resolve the dispute within a reasonable period, then any Collaboration Partner may by written notice to the others require that the matter is referred to arbitration for resolution. The arbitrator shall be appointed by agreement between the Collaboration Partners or, in default, be an arbitrator nominated by CEDR or the Secretary of State. The decision of the arbitrator shall be final and binding. 
SECTION 13: GOVERNANCE AND ACCOUNTABILITY 

13.1 
The Collaboration Partners may agree from time to time a governance structure for all collaborative working undertaken between the Collaboration Partners under this Agreement and this structure for the time being is set out within Schedule 2 and can be varied at any time with Police Force Consent.  
13.2
Under the existing governance structure, each Collaboration Partner shall nominate a Collaboration Board Representative, who shall be responsible for representing that Collaboration Partner in connection with matters relating to the MRTTC Collaboration before the Collaboration Board and who shall have authority to authorise decisions on behalf of that Collaboration Partner before the Collaboration Board.

13.3
In addition, each Police Force shall nominate a Project Team Representative, who shall be responsible for representing that Police Force in connection with matters relating to the MRTTC Collaboration at Project Team meetings and who shall have responsibility for taking day to day project management decisions on behalf of that Collaboration Partner at Project Team meetings.
SECTION 14: CHIEF OFFICERS' DIRECTION AND CONTROL 

14.1 
The Collaboration Partners do not anticipate that Direction and Control of any police officer or member of police staff shall formally transfer from the Chief Officer of the original employing Home Force, by virtue of any arrangements proposed under this Collaboration.  

14.2
Where claims, legal challenges, complaints, grievances or conduct issues arise from joint working, the Collaboration Partners will agree the way in which those matters will be handled on a case by case basis.  Regulation notices to be served on police officers will be served by the Home Force regardless of the decision as to the location of the investigation.

14.3
Notwithstanding the provisions of Section 14.1 above, each police officer and member of police staff working or operating under this Agreement will be required by their appointing Chief Officer on a day-to day basis to follow the lawful instructions of senior officers and MRTTC Training Staff within the command structure, irrespective of which is the appointing Police Force of those issuing the instructions. 

SECTION 15: POLICE OFFICERS AND POLICE STAFF 

15.1
Police staff and officers who are assigned to work within or under the Agreement from any Home Force shall continue as employees and/or members of the original employing Home Force irrespective of their place of work and irrespective of whether direction and control has been transferred.  Their pay, welfare, pensions, terms and conditions and all other respective employment and service matters (including disciplinary matters) shall remain the responsibility of the original employing Home Force. 
15.2
The Home Force shall remain ultimately responsible for payment of such employment costs. However, such employment costs shall amount to direct cost contributions towards the Collaboration Resourcing Costs and shall therefore be taken into account for the purposes of calculating the Agreed Cost Proportions, in accordance with the provisions outlined in more detail under Schedule 7. 

15.2
New staff appointed to work under the terms of the Agreement will be employed/appointed by one party in accordance with Schedules 5 and 6. Police Forces shall at all times comply with any relevant obligations to maintain their Police Force Minimum Commitment. 

15.3 
All other employment matters connected to the Agreement are to be determined in accordance with the Schedule 5 and 6 to this Agreement.
SECTION 16: POLICIES AND PROCEDURES 

16.1 
The Collaboration Partners will work together to ensure that their policies and procedures relevant to the Agreement are reviewed and will use all reasonable endeavours to achieve single policies and procedures insofar as this is practicable and can be agreed. Any Common Polices adopted from time to time by the Collaboration Partners shall be listed in Schedule 9.
16.2 
The Collaboration Partners shall procure that officers and police staff will follow their Home Force policies or national policy until such time as joint policies may be agreed. 

16.3
The Collaboration Partners recognise that there may be areas of difference which may give rise to exceptions from, or modifications to, single policies and procedures. These may be agreed by the Collaboration Partners on a case by case basis at the relevant time. 

SECTION 17: FINANCIAL CONTRIBUTIONS AND FINANCIAL ARRANGEMENTS 

17.1
All financial arrangements shall be managed in accordance with the Finance Protocol which forms Schedule 7 to this Agreement. The Collaboration Partners agree that any payments due under Schedule 7 shall be paid promptly and without delay. 
SECTION 18: ASSETS 

18.1
Each Chief Officer is responsible for the maintenance of an asset register for recording any and all property which is owned by his or her Police Force.

18.2
Where Chief Officers provide assets to be used under this Agreement for the purposes of the MRTTC Collaboration, a joint asset inventory shall be maintained which records whether each joint asset is to be returned to the Chief Officer who provided it or shared between the Collaboration Partners on termination or expiry of the Agreement.
SECTION 19: AUDIT 

19.1
This Agreement shall be subject to such internal and external financial audits as designated by the Lead Force from time to time.

19.2
Without prejudice to the provisions of this Section 19 the Collaboration Partners may agree to such additional audit for whatever purpose as they see fit.

SECTION 20: INTELLECTUAL PROPERTY 

20.1
The Collaboration Partners agree that any Intellectual Property created prior to the Commencement Date (“Background IPR”) shall remain the property of the Collaboration Partner which created it (acknowledging that the Collaboration Partners may jointly own the Background IPR in some technologies or methodologies (or other rights)).  Each Collaboration Partner hereby grants to the other Collaboration Partners a non-exclusive, royalty-free licence to use, copy, modify, adapt and publish that Collaboration Partner’s Background IPR to the extent required in connection with this Agreement.
20.2In the event that any Intellectual Property Rights arise or are generated in respect of technologies or methodologies (or other rights) developed by the Collaboration Partners in the course of the MRTTC Collaboration and/or in the delivery of MRTTC Training Services (to include any share of Intellectual Property Rights which might arise from any agreement between the Collaboration Partners (or any of them) and a third party), such rights should be owned in accordance with the Agreed Costs Proportions.  Each Collaboration Partner hereby grants to the other Collaboration Partners a non-exclusive, royalty-free licence to use, copy, modify, adapt and publish that Collaboration Partner’s share of the Intellectual Property Rights for non-commercial purposes during and after the Term of this Agreement.
SECTION 21: DATA PROTECTION AND INFORMATION MANAGEMENT 

21.1
Each of the Collaboration Partners shall comply with all applicable requirements of the Data Protection Legislation. For the avoidance of doubt, this Section 21 is in addition to, and does not relieve, remove or replace, a Collaboration Partner’s existing obligations under the Data Protection Legislation.
Chief Officers acting as Joint Controllers
21.2
The Collaboration Partners acknowledge that, by working jointly together in the discharge of their respective functions under this Agreement, the Chief Officers may be required jointly to determine both the purpose and the means by which certain Personal Data is processed when processed exclusively for MRTTC purposes.

21.3
In such circumstances, where they are required jointly to determine both the purpose and the means by which Personal Data is processed, when processed exclusively for MRTTC purposes, the Chief Constables will operate as Joint Controllers for the purposes of the Data Protection Legislation.

21.4
For the avoidance of doubt, the Chief Constables will only ever act as Joint Controllers when they process Personal Data wholly and exclusively for MRTTC purposes and in accordance with the terms of this Agreement.  
21.5
When Personal Data is processed wholly and exclusively for MRTTC purposes and in accordance with the terms of this Agreement then each of the Chief Officers shall jointly ensure that Data Subjects have enforceable rights and effective legal remedies and each Chief Officer shall immediately notify the other Chief Officers if he or she:



21.5.1
receives a Data Subject Request (or purported Data Subject Request) in respect of Personal Data processed under this Agreement;

21.5.2 receives a request to rectify, block or erase any Personal Data processed under this Agreement;


21.5.3 receives any other request, complaint or communication in respect of Personal Data processed under this Agreement relating to a Collaboration Partner’s obligations under the Data Protection Legislation;


21.5.4 receives any communication from the Information Commissioner or any other regulatory authority in connection with Personal Data processed under this Agreement;


21.5.5 receives a request from any third party for disclosure of Personal Data processed under this Agreement where compliance with such request is required or purported to be required by Law; or


19.5.6 becomes aware of a Data Loss Event in respect of Personal Data processed under this Agreement.

21.6 
When Personal Data is processed wholly and exclusively for MRTTC purposes and in accordance with the terms of this Agreement then where required each Chief Officer shall provide other Chief Officer(s) with full assistance in relation to each Chief Officer’s obligations under the Data Protection Legislation and any complaint, communication or request made under Section 21.5 (and insofar as possible within the timescales reasonably required by the relevant Chief Officer) including by promptly providing full details and copies of the complaint, communication or request and such assistance as is reasonably requested by the relevant Chief Officer to enable him or her to comply with such complaint, communication or request within the relevant timescales set out in the Data Protection Legislation.

21.7 Subject to Section 21.8, when the Chief Officers are acting as Joint Controllers, they shall be jointly responsible for all Data Protection Losses. 

21.8
When the Chief Officers are acting as Joint Controllers, each Chief Officer (“the Indemnifying Chief Officer”) shall indemnify and keep indemnified all other Chief Officers (“the Indemnified Chief Officers”) in respect of all Data Protection Losses suffered or incurred by the Indemnified Chief Officers, arising directly from any breach by the Indemnifying Chief Officer of his or her obligations under this Section 21.

Chief Officers not acting as Joint Controllers
21.9
Insofar as the Chief Officers do not jointly determine both the purpose and the means by which certain Personal Data is processed and insofar as Personal Data is processed for a purpose other than a MRTTC purpose or for a purpose outwith the terms of this Agreement, then the Chief Officers will not operate as Joint Controllers. 

21.10
In such circumstances, when acting outwith the terms of this Agreement, each Chief Officer remains the Data Controller for any Personal Data recorded on the information systems (electronic and paper) under his/her control, i.e. within the relevant Police Force's electronic network or in structured and/or unstructured filing systems operated and stored on the relevant Police Force's premises. In such circumstances, each Chief Officer remains solely responsible for any Data Protection Losses which may arise as a consequence of his or her Data Loss Event.

Chief Constables respectively acting as Data Controller and Data Processor 

21.11
It is not envisaged that the MRTTC collaboration established under this Agreement will require a Chief Officer to act as a Data Processor where that Chief Officer processes Personal Data in respect of which another Chief Officer is the Data Controller. However, in the event that a Chief officer is required to process Personal Data on behalf of another Chief Officer (acting as Data Controller), the Collaboration Partners shall promptly agree terms, which shall be inserted as Schedule 10 to this Agreement, which shall set out the scope, nature and purpose of processing by any such Chief Officer, when he or she is acting as Data Processor, the duration of the processing and the types of Personal Data and categories of Data Subject.

21.12
Without prejudice to Section 21.11, nor to the generality of Section 21.1, a Chief Officer acting as Data Processor shall process the Personal Data only to the extent, and in such a manner, as is necessary for the purposes specified in this Agreement and in accordance with the Data Controller's instructions from time to time and shall not process the Personal Data for any other purpose. 
21.13
Without prejudice to Section 21.11, nor to the generality of Section 21.1, a Chief Officer acting as Data Controller shall ensure that he or she has all necessary appropriate consents and notices in place to enable lawful transfer of the Personal Data to a Chief Officer acting as Data Processor for the duration and purposes of this Agreement.
21.14
Without prejudice to Section 21.11, nor to the generality of Section 21.1, a Chief Officer acting as Data Processor shall, in relation to any Personal Data processed in connection with the performance by the Data Controller of his or her obligations under this Agreement:

21.14.1
process that Personal Data only on the written instructions of the Data Controller unless the Data Processor is required by lawto process Personal Data (“Applicable Law”). Where the Data Processor is relying on Applicable Law as the basis for processing Personal Data, the Data Processor shall promptly notify the Data Controller of this before performing the processing required by the Applicable Law unless the Applicable Law prohibits the Data Processor from so notifying the Data Controller;

21.14.2
ensure that it has in place appropriate technical and organisational measures, reviewed and approved by the Data Controller, to protect against unauthorised or unlawful processing of Personal Data and against accidental loss or destruction of, or damage to, Personal Data, appropriate to the harm that might result from the unauthorised or unlawful processing or accidental loss, destruction or damage and the nature of the data to be protected, having regard to the state of technological development and the cost of implementing any measures (those measures may include, where appropriate, pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of its systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the technical and organisational measures adopted by it);

21.14.3
ensure that all personnel who have access to and/or process Personal Data are obliged to keep the Personal Data confidential; and

21.14.4
not transfer any Personal Data outside of the European Economic Area unless the prior written consent of the Data Controller has been obtained and the following conditions are fulfilled:
(a) the Data Controller or the Data Processor has provided appropriate safeguards in relation to the transfer;

(b) the Data Subject has enforceable rights and effective legal remedies;
(c) the Data Processor complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred; and

(d) the Data Processor complies with reasonable instructions notified to it in advance by the Data Controller with respect to the processing of the Personal Data;

21.14.5
assist the Data Controller, at the Data Controller's cost, in responding to any request from a Data Subject and in ensuring compliance with its obligations under the Data Protection Legislation with respect to security, breach notifications, impact assessments and consultations with supervisory authorities or regulators;

21.14.6
notify the Data Controller without undue delay on becoming aware of a Data Loss Event;

21.14.7
at the written direction of the Data Controller, provide to the Data Controller a copy of all Personal Data held by it in the format and on the media reasonably specified by the Data Controller;

21.14.8
at the written direction of the Data Controller, delete or return Personal Data and copies thereof to the Data Controller on termination of this Agreement unless required by Applicable Law to store the Personal Data; 

21.14.9
maintain complete and accurate records and information to demonstrate its compliance with this Section 21;


21.14.10
not delete or remove any proprietary notices or other notices contained within or relating to the Data Controller’s data;

21.14.11
not alter, store, copy, disclose or use the Data Controller’s data, except as necessary for the operation of the MRTTC Collaboration in accordance with this Agreement or as otherwise permitted by law;


21.14.12
use best endeavours to preserve the integrity or the Data Controller’s data and prevent any loss, disclosure, theft, manipulation or interception of the Data Controller’s data; and


21.14.13
immediately notify the Data Controller if any of the Data Controller’s data is lost, becomes corrupted, is damaged or is deleted accidentally.

21.15
No Chief Officer, acting as Data Processor, shall appoint a third party processor of Personal Data under this Agreement without the written consent of the Chief Officer, acting in the capacity of Data Controller. 
21.16
Any Collaboration Partner may, at any time on not less than 30 days’ notice, propose to revise the data processing provisions of this Section 21 by replacing them with any applicable controller to processor standard clauses or similar terms forming part of an applicable certification scheme (which shall apply if agreed by the Collaboration Partners and replaced by attachment to this Agreement). 

General Data Management Arrangements

21.17
Data created by this Agreement will be shared equally by the Collaboration Partners where this is required and necessary and subject to any limitations imposed by the Data Protection Legislation. This data will be retained in accordance with each of the Collaboration Partners’ data management policies, which have been assessed to ensure broad compatibility and which will show due regard to the principles of The Management of Police Information (‘MOPI'). 

21.18
The activities of an officer serving within a particular Police Force or a member of police staff employed by a particular Police Force and under the direction and control of a relevant Chief Officer in respect of access to and use of any data controlled by any Collaboration Partner will be governed by the policies of the Home Force of the relevant officer or member of police staff, which will be assessed to ensure broad compatibility as soon as this is practically possible. 

21.19
In respect of all issues relating to data management, the relevant head of service will be consulted and the Collaboration Partners will procure that the head of service will provide direction on operational issues on behalf of the Collaboration Partners.
21.20
The Collaboration Partners shall comply with any operating protocols as may be agreed between the Collaboration Partners in respect of sharing of data and will work towards developing a Data Security and Data Handling Protocol as soon as this is practically possible.

SECTION 22: CONFIDENTIALITY 

22.1 Except with the prior written consent of the Disclosing Party, each Collaboration Partner undertakes that it shall not at any time during this Agreement, and for a period of five (5) years after termination of this Agreement, disclose to any person any Confidential Information (however recorded or preserved) concerning the business, affairs, contacts, operations or suppliers of any other Collaboration Partner, except as permitted by Section 22.4.
22.2 The Collaboration Partners shall:
22.2.1 not disclose or make available the Confidential Information in whole or in part to any third party, except as expressly permitted by this Agreement;
22.2.2 not copy, reduce to writing or otherwise record the Confidential Information except as strictly necessary for the purpose of this Agreement (and any such copies, reductions to writing and records shall be the property of the Disclosing Party);
22.2.3 not use, reproduce, transform, or store the Confidential Information in an externally accessible computer or electronic information retrieval system or transmit it in any form or by any means whatsoever outside of its usual place of business;
22.2.4 keep separate the Confidential Information from all documents and other records of the Recipient;
22.2.5 apply the same security measures and degree of care to the Confidential Information as the Recipient applies to its own confidential information, which the Recipient warrants as providing adequate protection from unauthorised disclosure, copying or use;
22.2.6 keep a written record of: any document or other Confidential Information received from another Collaboration Partner in tangible form; any copy made of the Confidential Information; and
22.2.7 ensure that any document or other records containing Confidential Information shall be kept at its premises and shall not remove or allow to be removed such document or records from its premises.
22.3 The Recipient may disclose the Disclosing Party's Confidential Information to those of its Representatives who need to know this Confidential Information for purpose of the MRTTC Collaboration, provided that:
22.3.1 it informs its Representatives of the confidential nature of the Confidential Information before disclosure;
22.3.2 it procures that its Representatives shall, in relation to any Confidential Information disclosed to them, comply with this Agreement as if they were the Recipient; and
22.3.3 it shall at all times be liable for the failure of any Representative to comply with the terms of this Section 22.
22.4 A Collaboration Partner may disclose Confidential Information to the extent such Confidential Information is required to be disclosed by law, by any governmental or other regulatory authority, or by a court or other authority of competent jurisdiction provided that, to the extent it is legally permitted to do so, it gives any affected Collaboration Partner as much notice of this disclosure as possible and, where notice of disclosure is not prohibited and is given in accordance with this Section 22, it takes into account the reasonable requests of the other Collaboration Partners in relation to the content of this disclosure.
22.5 The Recipient may, provided that the Recipient has reasonable grounds to believe that the Disclosing Party is involved in activity that may constitute a criminal offence under the Bribery Act 2010, disclose Confidential Information to the Serious Fraud Office without first notifying the Disclosing Party of such disclosure.
22.6 The Recipient shall establish and maintain adequate security measures (including any reasonable security measures proposed by the Disclosing Party from time to time) to safeguard the Confidential Information from unauthorised access or use.
22.7 At the request of the Disclosing Party, the Recipient shall:
22.7.1 destroy or return to the Disclosing Party all documents and materials (and any copies) containing, reflecting, incorporating, or based on the Disclosing Party's Confidential Information;
22.7.2 erase all the Disclosing Party's Confidential Information from its computer systems or which is stored in electronic form (to the extent possible); and
22.7.3 certify in writing to the Disclosing Party that it has complied with the requirements of this Section 22, provided that a Recipient may retain documents and materials containing, reflecting, incorporating, or based on the Disclosing Party's Confidential Information to the extent required by law or any applicable governmental or regulatory authority and to the extent reasonable to permit the Recipient to keep evidence that it has performed its obligations under this Agreement. The provisions of this Agreement shall continue to apply to any documents and materials retained by the Recipient.
22.8 If the Recipient develops or uses a product or a process which, in the reasonable opinion of the Disclosing Party, might have involved the use of any of the Disclosing Party's Confidential Information, the Recipient shall, at the request of the Disclosing Party, supply to the Disclosing Party information reasonably necessary to establish that the Disclosing Party's Confidential Information has not been used or disclosed.
22.9 All Confidential Information shall remain the property of the Disclosing Party. Each Collaboration Partner reserves all rights in its Confidential Information. No rights, including, but not limited to, intellectual property rights, in respect of a Collaboration Partner’s Confidential Information are granted to the other Collaboration Partners and no obligations are imposed on the Disclosing Party other than those expressly stated in this Agreement.
22.10 Except as expressly stated in this Agreement, no Collaboration Partner makes any express or implied warranty or representation concerning its Confidential Information, or the accuracy or completeness of the Confidential Information.
22.11 The Recipient acknowledges that damages alone would not be an adequate remedy for the breach of any of the provisions of this Section 22. Accordingly, without prejudice to any other rights and remedies it may have, the Disclosing Party shall be entitled to the granting of equitable relief (including without limitation injunctive relief) concerning any threatened or actual breach of any of the provisions of this Section 22.
22.12 Each Disclosing Party warrants that it has the right to disclose its Confidential Information to the Recipient and to authorise the Recipient to use such Confidential Information for the purpose of the MRTTC Collaboration.
SECTION 23: FREEDOM OF INFORMATION REQUESTS 

23.1  
For the purposes of the FOIA, the Collaboration Partners remain separate public authorities and the Collaboration Partners acknowledge that each is subject to the requirements of FOIA and EIR, and shall assist and co-operate with one another to enable each Collaboration Partner to comply with these information disclosure requirements, where necessary.
. 

23.2
Freedom of Information requests relating specifically to the conduct or performance of this Agreement and/or which relate specifically to the MRTTC Collaboration may be dealt with by the Collaboration Partners working together. The recipient Collaboration Partner will be responsible for co-ordinating the response, agreeing the disclosure with the other relevant Collaboration Partners and replying to the request, in consultation with the other Collaboration Partners where required. 

SECTION 24: VETTING 

24.1 
The Collaboration Partners shall procure that staff and officers seeking access to Collaboration Partners’ systems or information will be vetted to the level required by the Collaboration Partner owning the system or information.  Persons failing vetting will not be permitted to access the systems or information. 

SECTION 25: HEALTH AND SAFETY 

25.1
Subject to the provisions of Section 27.1, each Chief Officer shall be responsible for the health and safety of his or her own officers and staff (i.e. those staff employed by him or her; or those officers who are members of his or her Police Force). 

25.2
Each Chief Officer shall be ultimately responsible for ensuring that all appropriate risk assessments have been carried out for the purposes of all activities undertaken under this Agreement and for any other activities undertaken for the purposes of the MRTTC Collaboration. Each Chief Officer shall ensure that his or her Police Force maintains up-to-date risk assessments and that it complies fully with the contents of such risk assessments. 

25.4
The Chief Officers shall work towards a joint risk assessment and joint health and safety procedures for the purposes of this Agreement and the MRTTC Collaboration. 
26. INSURANCE
26.1 The Collaboration Partners shall effect and maintain a policy or policies of insurance, providing an adequate level of cover for liabilities arising under any indemnity in this Agreement.

27. INDEMNITIES
27.1 Each Collaboration Partner (“Indemnifying Partner”) shall indemnify and keep indemnified the other Collaboration Partners (“Indemnified Partners”) against all Losses whatsoever, whether arising in tort (including negligence), fraud, fraudulent misrepresentation, default or wilful breach or deliberate non-performance of its obligations under this Agreement (including but not limited to an obligation to make any payment or, subject to the remaining terms of this Agreement, to meet its Police Force Minimum Commitment) to the extent that any Losses are due to the breach of contract, negligence, fraud, fraudulent misrepresentation, default or wilful breach or deliberate non-performance of its obligations under this Agreement of itself, the Indemnifying Partner’s employees, officers, any of its Representatives or sub-contractors, except to the extent that the Losses are directly caused by or are increased as a result of or directly arise from the negligence, breach of this Agreement, or breach of applicable Law, by the Indemnified Partner (or its Representatives, employees, officers or sub-contractors).
27.2 Each Collaboration Partner will indemnify and hold harmless the Lead Force for their share of any Losses incurred by the Lead Force (including but not limited to the costs of negotiating, signing and/or entering into the Lease and including any Losses which the Lead Force incurs in its capacity as leaseholder of the Lease) insofar as those Losses arise in relation to its role as Lead Force under this Agreement except to the extent that those Losses are the Lead Force’s own share of it or it is directly caused by or is increased as a result of or directly arises from the negligence of, or breach of this Agreement by the Lead Force.
27.3 The Lead Force will indemnify and hold harmless each of the remaining Collaboration Partners for its share of any Losses incurred by the remaining Collaboration Partners insofar as those Losses arise in relation to its role as Lead Force except to the extent that the Losses are attributable to a Collaboration Partner or is directly caused by or is increased as a result of or directly arises from the negligence of, or breach of, this Agreement entered into in accordance with it by another Collaboration Partner.
27.4 For the purposes of Sections 27.2 and 27.3, each Police Force’s share of any Losses shall be determined by reference to the Agreed Cost Proportions. Subject to Section 27.1, the Collaboration Partners agree that any Losses suffered or incurred by any Collaboration Partner to the extent that such Losses arise from or are caused by the operation of the MRTTC Collaboration and the terms of this Agreement shall be shared between the Collaboration Partners in accordance with the Agreed Cost Proportions applicable to the MRTTC Collaboration at the time the Losses are suffered or incurred by the relevant Collaboration Partner unless and to the extent that alternative arrangements are agreed by the Collaboration Partners.       
27.5 The Collaboration Partners shall not be required to meet the liabilities where the Losses are directly caused by or directly arise from or are increased as a result of negligence of, or breach of, this Agreement by another Collaboration Partner.
27.6 Each Collaboration Partner shall, at all times, take all reasonable steps to minimise and mitigate any Losses for which the relevant Collaboration Partner is entitled to bring a claim against any other Collaboration Partners under this Agreement.
27.7 If any Indemnified Party becomes aware of any matter that may give rise to a claim under this Section 27 against the Indemnifying Party, notice of that fact shall be given as soon as possible to the Indemnifying Party.
27.8 The Indemnified Party shall give the Indemnifying Party the opportunity to have conduct of any relevant claim, and accordingly to defend or enact settlement of any such claim avoid, dispute, deny, defend, resist, appeal, compromise or contest any such claim or liability (including, without limitation, making counterclaims or other claims against third parties) in the name of and on behalf of the Indemnifying Party and to have the conduct of any related proceedings, negotiations or appeals, and in such circumstances it is agreed that no admission of liability shall be made or on behalf of the Indemnifying Party and any claim shall not be compromised, disposed of or settled without the consent of the Indemnifying Party. The Indemnifying Party may elect not to have conduct as aforesaid.
27.9 Without prejudice to the validity of the claim or alleged claim in question, and whether or not the Indemnifying Party has elected not to defend any such claim, each affected Collaboration Partner shall allow the other(s) and its professional advisors to investigate the matter or circumstance alleged to give rise to such claim and whether and to what extent any amount is payable in respect of such claim, and for such purpose shall give, subject to being paid all reasonable costs and expenses, all such information and assistance, including access to premises and personnel, and the right to examine and copy or photograph any assets, accounts, documents and records, as the other party or its professional advisors may reasonably request PROVIDED THAT nothing in this Section 27 shall be construed as requiring a Collaboration Partner to disclose any document or thing which is the subject of any privilege. The Collaboration Partner receiving the same agrees to keep all such information confidential and only to use it for such purposes detailed in this Section 27.
SECTION 28: DISPUTE RESOLUTION 

28.1
In the event of any dispute or disagreement arising between the Collaboration Partners, and relating either to the day-to-day management of this Agreement and/or the day-to-day management of the MRTTC Collaboration, the Collaboration Partners shall in the first instance seek to resolve the matter by discussions between themselves. 

28.2
If the dispute or disagreement cannot be resolved successfully by this means then it shall be referred to the Collaboration Board. 

28.3
If the dispute or disagreement is not resolved successfully by the Collaboration Board under Section 28.2 above, the dispute shall be referred to the Chief Officers who shall use all reasonable endeavours to identify a mutually acceptable solution. In the case of operational matters requiring urgent resolution the matter will be referred to the Lead Force’s Chief Officer.  

28.5
With the exception of disputes relating specifically to the termination of the Agreement (under Section 12.9 above), if a dispute or disagreement still cannot be resolved successfully, then any Collaboration Partner may by written notice to the others require that the matter is referred to mediation for resolution in accordance with the CEDR Model Mediation Procedure. The mediator shall be appointed by agreement between the Collaboration Partners or, in default, be a mediator nominated by CEDR. In the event that the mediation fails to resolve the dispute within a reasonable period, then any Collaboration Partner may by written notice to the others require that the matter is referred to arbitration for resolution.  The arbitrator shall be appointed by agreement between the Collaboration Partners or, in default, be an arbitrator nominated by CEDR or the Secretary of State. The decision of the arbitrator shall be final and binding upon the Collaboration Partners.
28.4
Any dispute or disagreement relating specifically to the termination of the Agreement will be subject to the dispute resolution mechanism set out in Section 12.9 above. 

SECTION 29: LEGAL COMPLIANCE 

29.1
The Collaboration Partners are responsible for ensuring that they comply with their legal duties in regard to their officers and staff working under this Agreement in particular in regard to the protection afforded by the Public Interest Disclosure Act 1998, employment legislation, Health and Safety At Work etc. Act 1975. 

29.2
Nothing in this Agreement shall affect, fetter or otherwise qualify the operational independence of any of the Chief Officers who are party to this General Agreement. 

SECTION 30: GOVERNING LAW AND JURISDICTION 

30.1 
The Agreement shall be governed by and construed in accordance with English law and the Collaboration Partners submit to the exclusive jurisdiction of the English courts. 

SECTION 31: LEGALLY BINDING 

31.1
The Collaboration Partners agree that the Agreement shall be fully legally binding between the Collaboration Partners. 

SECTION 32: ENTIRE AGREEMENT 

32.1 
This Agreements set out the entire agreement between the Collaboration Partners in connection with its subject matter and supersedes all prior oral or written agreements, arrangements or understandings between the Collaboration Partners.

SECTION 33: ILLEGAL/UNENFORCEABLE PROVISIONS 

33.1 
If the whole or any part of any provision of this Agreement is void or unenforceable the other provisions of this Agreement and the enforceable part of any void or unenforceable provision will continue in full force. 

SECTION 34: ASSIGNMENT 

34.1 
Except where assignment or transfer occurs or is made necessary by operation of law, none of the Collaboration Partners may assign or transfer this Agreement as a whole, or any of the rights and obligations under it, without first obtaining the written consent of all of the other Collaboration Partners and such consent not to be unreasonably withheld or delayed. 

34.2
A change in the legal status of any of the Collaboration Partners shall not affect the validity of this Agreement and this Agreement shall be binding on any successor body to the Collaboration Partners.

SECTION 35: WAIVER 

35.1 
Where a Collaboration Partner fails to enforce or delays in enforcing any obligation of any other Collaboration Partner or fails to exercise or delays in exercising a right under this Agreement, such failure or delay will not affect its right to enforce that obligation or constitute a waiver of that right.  Any waiver by a Collaboration Partner of any provision of this Agreement will not, unless expressly stated to the contrary, constitute a waiver of that provision on future occasion. 

SECTION 36: COUNTERPARTS 

36.1
This Agreement may be signed in any number of counterparts and this has the same effect as of the signatures on counterparts or on a single copy of this Agreement.

SECTION 37: NOTICES 

37.1
 All notices which are required to be given hereunder shall be in writing and shall be sent to the address of the Collaboration Partners set out in the Agreement or such other address as the Collaboration Partners may designate by notice given in accordance with the provisions of this Section 37.1.  Any such notice may be delivered personally or by first class pre-paid letter, recorded delivery or registered post and shall be deemed to have been served if by personal service when delivered, and if by first class post 48 hours after posting. Notices shall not be deemed to be served if sent by e-mail.

SECTION 38: THIRD PARTIES 

38.1 
This Agreement does not create any rights enforceable by any person not party to this Agreement under the Contracts (Rights of Third Parties) Act 1999. 

SECTION 39: RELATIONSHIP OF THE PARTIES

39.1
Nothing in this Agreement is intended to create a partnership or legal relationship of any kind that would impose liability on one Collaboration Partner for the act or failure to act of another Collaboration Partner, or to authorise any Collaboration Partner to act as agent for another Collaboration Partner.  No Collaboration Partner shall make representations, act in the name of, on behalf of or otherwise bind another Collaboration Partner.

SIGNATORIES 

IN WITNESS whereof :-

Chief Constable of West Midlands Police:
Signature.. [image: image9.png]XNV [



...









Name.....David Thompson.................









Date........11th May 2022……...............
The Police and Crime

Commissioner for West Midlands:


Signature…………………………………... [image: image10.png]











Name: Simon Foster.....................









Date: 09/06/2022.............................
Chief Constable of West Mercia Police:

Signature................................................









Name......................................................









Date........................................................

The Police and Crime

Commissioner for West Mercia:


Signature................................................









Name......................................................









Date........................................................
Chief Constable of Warwickshire Police:

Signature................................................
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Date........................................................



The Police and Crime

Commissioner for Warwickshire:


Signature................................................
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Date........................................................

Chief Constable of Staffordshire Police:

Signature................................................









Name......................................................









Date........................................................

The Staffordshire 

Commissioner for Police, Fire and Crime:












Signature................................................









Name......................................................









Date........................................................
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